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Re: WC Docket No. 02-307
Jear Ms. Dortch

fhis 15 to inform you that on September 27, 2002, Charlie Howorth, Jerry Jones,
auy Hicks, Glenn Reynolds, and | met with members of the FCC staff to discuss
‘he efforts of the Tennessee Regulatory Authority (“TRA”) to facilitate
sompetition in Tennessee and to present an overview of the state of competition
n Tennessee. FCC staff attending that meeting included: Greg Cooke;
~hnstine Newcomb; Jeff Dygert; Laurel Bergold; Craig Stroup; Josh Swift,
Monica Desai; Rodney McDonald; Cara Grayer; John Minkoff; Denise Coca;
SRuth Yodaiken and Shannon Lifi. On that same day we had a similar discussion
with members of the Department of Justice’s Telecommunications Task Force,
Nctuding Luin Fitch, Brent Marshall, and Deborah Roy. At both meetings, the
attached documents and TRA decisions already included in the record formed
*he hasis for the presentations made.

.““U L
[N
[l Ak

40

PlpeER A C T ~
L
orE



ir- accordance with Section 1.1206, | am filing two copies of this notice and
attachments and request that you place them in the record of the proceeding

dentified above. Thank you.

Sincerely,

/.

AT e it
Watnlgen B, Levitz

Attachment

3C Greg Cooke (w/o attachment)
Denise Coca (w/o attachment)
Shannon Liff (w/o attachment)
Christine Newcomb (w/o attachment)
Laurel Bergold (w/o attachment)
Josh Swift, (w/o attachment)
Rodney McDonald (w/o attachment)
James Davis-Smith
Sara Kyle

John Minkoff (w/o attachment)
Ruth Yodaiken (w/o attachment)
Janice Myles

Jeff Dygert (w/o attachment)
Craig Stroup (w/o attachment)
Monica Desai (w/o attachment)
Cara Grayer {(w/o attachment)
Luin Fitch (w/o attachment)
Beth Keating



®

TAB 1

TAB 2

TAB 3

TAB 4

TAB 5

TAB 6

TAB 7

TAB 8

462451

BellSouth Overview

September 27, 2002
Cverview of BellSouth Service Area in Tennessee

Overview of Tennessee Regulatory Authority

State 271 Proceedings in Tennessee

e Overview

e TRA Approval of Settlement Agreement

e TRA Transcript from August 26, 2002 Deliberations
Endorsing BellSouth’s 271 Application

Local Competition In Tennessee

o {verview

e Tennessee Regulatory Annual Report
e CLEC Collocation Information

CLECs In Tennessee
e Track A
e Certified CLECs

Tennessee Regulatory Authority Actions to Open Local Markets
to Competition

e QOverview

e Interconnection Arbitrations

Tennessee Pricing

e Overview

BellSouth Nine-State UNE Rate Comparison

Overview of UNE Cast Methodology

BellSouth/CLEC Stipulation re Deaveraging Methodology
UNE Rate Sheets from Tennessee SGAT

UNE Orders

TN Performance Measurements and Remedy (SEEM) Plans
e Overview

¢ BellSouth Tennessee Interim SEEM Plan

¢ BellSouth Tennessee Permanent SEEM Plan

e Additional Change Control Measurements

Tennessee Performance Data




TAB 9 Operational Support Systems Docket
e OQOverview
e TRA Final Order Approving Settlement Agreement
e TRA Order on Reconsideration



TAB 1
OVERVIEW OF BELLSOUTH SERVICE AREA IN TENNESSEE

BellSouth serves approximately 60 percent of the geographic area of
Tennessee and provides about 2.5 million retail access lines, or approximately 80%
percent ot the lines in the state. BellSouth currently provides service in four of the
tive Tennessee Local Access and Transport Areas (LATAs) located within the state,
as well as several cross-boundary areas located in six LATAs that are in adjoining

states. BellSouth has invested over $2 billion in capital within Tennessee since
1996.

The Memphis, Nashville, Knoxville and Chattanooga LATAs comprise the
bulk ot the geographic area served by BellSouth, The attached map of Tennessee
shows the service areas for all incumbent local service providers, including
BellSouth.

Tennessee has three distinct geographies, from the Smoky Mountains in the
east ro the rolling hills of Middle Tennessee, to the flat lands of West Tennessee.

The Knoxville LATA in East Tennessee is a high-tech area, home to The
University of Tennessee in Knoxville and the Oak Ridge National Laboratory at Oak
Ridge. The LATA is also a tourist mecca centered around the Great Smoky
Mountain National Park, the most-visited National Park in the U.S.

The Chattanooga LATA, in the southeast region of the state, is known for its
transportation center and for its manufacturing and educational institutions,
including world headquarters and regional facilities for several refigious
denominations. The largest employers in the area include the Tennessee Valley
Authority. McKee Baking Company, Dupont and the Hamilton Place Mail.

The Nashville LATA, in Middle Tennessee, stretches from the Cumberland
Plateau in the east to the Tennessee River in the west, and from Kentucky on the
north te Georgia and Mississippi on the south. Nashville, the state capital, is home
to the business, financial and legal industries that support the business of
government. Middle Tennessee is a well-known center of music and book
publishing. It is also home to the largest for-profit health care system in the U.S.
and one of the largest not-for-profit health care systems. In recent years, Middle
Tennessee has become associated with the automobile industry, including Nissan,
Saturn and Bridgestone-Firestone. Delt Computer most recently established its
second corporate manufacturing and distribution center in Middle Tennessee.
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The Memphis LATA serves 20 counties between the Tennessee River and
the Mississippi River, from Kentucky to Mississippi. Much of the area is rural and
agriculturai. The City of Memphis is a major distribution center, with corporate
headauarters for FedeEx Corporation and International Paper.
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To Jackson, MS
LATA

Ardmore Telephone Company, Inc.

Bellsouth

Ben Lomand Rural Telephone Cooperative. inc.
Bledsoe Telephone Cooperative Corporation
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Tennessee Telephone Company (B)
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West Kentucky Rural Telephone Cooperative
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West Tennessee Telephone Company, Inc. (C)

TiA

Tennesser
Tele(omrnunication@
Association

Yorkville Telephone Cooperative, Inc,
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NASHVILLE, TN 37218
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615-244-4803  (Far)
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' TAB 2

OVERVIEW OF THE TENNESSEE REGULATORY AUTHORITY
{The State’s Public Service Commission)
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Need Help?

{s:te map)

T
Welcome

TRA Heme Page Page 1 of 2
nnessee | cearch TennesseeAnvtime | lﬁ
ytime
Directory | Help Center

o Tennessee Regulatory Authority &

iy & N

TRP 460 James Robertson Parkway TRH

(6 57412904 Nashville, TN 37243-0505 fax:(615) 741-5015

TY: 1-888-276-0677

Contact Us
Suggestions Box

- TRA Directors:
O hiarzan hara Kyle

Lhireer Deborah Tayior
[ale

Drrector Pat Miller

Deecior Kon Jones

[ the Dipectors
TRA Divisions:
Consumer Services
| Eeonomic Analysis
Fnergy and Water
Information Systems

Lepal

[[elecommunications

The mission of the Tennessee Regulatory]
Authority is to promote the public interest by
balancing the interests of utility consumers and
providers while facilitating the transition to a more;
competitive environment.

Established in 1996, the Tennessee Regulatory
Authority (TRA) was created to meet the challenge
of the changing telecommunications and utility
environment. The TRA is charged with the
responsibility of setting the rates and service)
standards of privately owned telephone, natural
gas, electric and water utilities. (Click here for a lis
of regulated utilities)

The TRA's leadership is established by the
Governor and the two highest ranking members of
the Tennessee General Assembly - the Lt
Govenor and Speaker of the House. The
Directors of the TRA include: Chairman Sara
Kyle, who is the appointee of House Speaker
Jimmy Naifeh. Director Deborah Taylor Tate, who
is the appointee of Governor Don Sundquist.
Director Pat Miller, who is the appointee of Lt.
Governor John Wilder, and Director Ron Jones,
who is the joint appointee of the Governor, Lt
Governor and House Speaker.

For information pertaining to documents filed with
the TRA, please visit the Electronic File Room.
Within the electronic fileroom is information about
our monthly conference agendas; dockets; TRA
white paper reports; the agency's rules and
guidelines; news releases and special comments
filed with the FCC. For information about our
history. our organizational structure and Divisions,

http: www state.tn.us/tra/

links:
Para Espanol

ﬁ‘n\lf

Y

o
Y

QC; —I‘E 7

410: C*‘;‘

TRA Comments

Electronic File
Room

TRA News
Releases
TRA
Employment
Opportunities

Links to Other
Sites
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TRA Home Page Page 2 of 2

please visit the About the TRA page. To contact
us, visit the Contact Us link. It is on this page that
you will find information on how to report a natural
gas pipeline incident and how to file a consumer
complaint.

# Tiapugeis

Vs. 4.0 and higher at 800x600 resolution

if -ou experience problems or have comments and/or questions about this service please E-mail the
Webmaster.

The information on this web site is believed 10 be accurate and free of omissions; however, this is
not guaranteed. The State of Tennessee and the Tennessee Regulatory Authority disclaim any liability for
errors or omissions in the web pages or the downlcaded materials.

Tennessee Anylime Home | Privacy Statement | User Survey | Contact Us

http:/'w ww state.tn.us/tra/ 9/9/2002



Sara Kyle Biography Page 1 of 2

Sara Kyle

Chairman
Tennessee Regulatory Authority

Sara Kyle was born in 1952 near the Tri-Cities area of Upper East Tennessee just a few
days before her uncle, the late Frank G. Clement, was elected to his first of three terms as
governor of Tennessee. She attended Lincoin Elementary in Kingsport, Tennessee, and

. after moving to Middle Tennessee, graduated from Dickson High School.

The daughter of Mr. and Mrs. Bruce Peery, she attended the University of Tennessee in
Knoxville before graduating from Austin Peay State University and teaching elementary
school in Clarksville. She attended graduate courses at Middle Tennessee State University
while teaching. She received her law degree in 1987, the same year she married Senator
Jim Kyle (D-Memphis). She practiced law in the same firm with her husband, and was an
assistant public defender until she was elected to the Memphis City Court bench in 1991,

A member of a family with a proud tradition of public service in elective office, she has
studied the ways government relates to its citizens and worked to make that government
and its agencies and courts sensitive to the needs of its citizens.

Chairman Kyle resigned from the bench in March 1994 to become a candidate for the
Public Service Commission -- a race in which she stressed a strong ethics and reform
program as a way to restore public confidence in the commission. She was nominated on
February 29 1996 by House Speaker Jimmy Naifeh to become one of three members of
the new Tennessee Regulatory Authority.

The Kyle's have four children and attend Second Presbyterian Church in Memphis. Long
active in organizations promoting better government and public awareness, she is a
member of the board of directors of the Frank G. Clement Foundation, a former member of
the board of directors of the Memphis chapter of the YWCA, a member of the Memphis
. Downtown Kiwanis Club, Neighborhood Watch Association (board member), Memphis and
Shelby County Immunization Council (board member), the Tennessee, American, and
Memphis Bar Associations, the Tennessee Lawyers Association for Women, Association of

hitprwww state.tn.us/tra‘kyle.htm 9/9/2002



Sara Kyle Biography Page 2 of 2

Women Attorneys, the League of Women Voters, Memphis Chapter and is a former

Jaycee. Additionally, she is a member of the National Association of Regulatory Utility
Commissioners (NARUC) Communications Committee, as well as the Past President of the
Southeastern Association of Regulatory Utility Commissioners.

http: waw state.tn.us/tra’kyle htm 9/9/2002



Deborah Tavlor Tate Biography Page 1 of 2

Deborah Taylor Tate

Director
Tennessee Regulatory Authority

Deborah T'aylor Tate was appointed to serve a six-year term as a Director of the Tennessee
Regulatory Authority on February 1, 2002 by Governor Don Sundquist, and confirmed by the

Tennessee General Assembly prior to the term commencing on July 15, Director Tate has a long and
. distinguished public service career, having recently served as Director of the State and Local Policy
Center at Vanderbilt University.

Subsequent to her association at Vanderbilt, Tate served as an Assistant to the Governor and a
member of his Senior Staff, and his designee to the Juvenile Justice Commission, the TennCare
Partners Advisory Committee, and the Title 33 - Mental Health Revision Commission.

Tate holds B.A. and J.D. degrees from the University of Tennessee, and also attended Vanderbilt
School of Law.

As a ficensed attorney in the state of Tennessee, she is a Rule 31 Mediator approved by the
Tennessee Supreme Court, and coordinated a plan to utilize alternative dispute resolution throughout
22 Exccutive departments including vehicle forfeiture, denial of state services, and disputes between
departments. Her areas of private practice included juvenile & family law, probate & estate, where
she ofien was appointed as Guardian ad litem for children and the elderly.

Tate has also served as Govermnor Sundquist’s mental health policy advisor for statewide mental

health issues. She was instrumental in the creation and implementation of a 9-point plan to resolve

1ssues relanve to services provided by TennCare. In this role, she also served as the Governor’s

appointer 10 the Title 33 Code Commission, which recently was enacted into law by the Tennessee

Generzl Assembly. A key component of this entire new mental health code is the addition of a

separate chapter for children. Tate also served as the Govemnor’s liaison to the Governor’s Advisory
. Committee on TennCare Partners to monitor BHO compliance.

Other government roles for Tate have been as varjed as oversight of multiple public relations

hitp www state.dn.us/tra/tate.htm 9/9/2002



Deborah Tavior Tate Biography Page 2 of 2

contracts, television, radio and print advertising to assisting in the development of numerous public-
private partnerships to maximize public dollars, including the first Govermor’s Summit for

Tennessee’s Children and “BEST”- a behavioral violence prevention program for young pre-school
children

Tate also served on the Senior Staft and as Assistant Legal Counsel to Governor Lamar Alexander,
overseemng mitiatives including the “Jobs for High School Graduates Program™ and the “Tennesseans
tor Better Schools™, a citizens lobby which was instrumental in passage of The Better Schools Plan.

n the L niversity level, Tate has served on the faculty at Vanderbilt University School of Nursing,
fack " Massey, Graduate School of Business at Belmont University, and a guest lecturer at the
recently opened Diversity Institute, First Amendment Center.

Widely known as a leader in child and family issues, Tate is the founder and President of Renewal
House, 1 recovery residence for crack cocaine mothers and their children. Her Board Service has
mcluded leadership positions on the Boards of the Vanderbilt Children’s Hospital, Family and
Children’« Services, Junior League of Nashville, Martha O’Bryan Center Foundation, Court
Appoinied Special Advocates (CASA), League of Women Voters and an Elder at Westminster
Presbyterian Church.

She is married to William H. Tate, a partner in the Law Firm of Ruth, Howard, Tate & Sowell and
resides :n Nashville with their three teenagers, Will, Taylor and Carlton Tate.

http www state tn.us/tra/tate.htm 9/9/2002
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Pat Miller

' Director

Tennessee Regulatory Authority

Borrs February 11, 1958, Nashville, TN. Married; two children. Catholic; B.A. degree
Political Science, University of Tennessee, 1982, J.D., Nashville School of Law, 1988;
Fiscal Analyst, Fiscal Review Committee 1987 to 1993; Legislative Liaison, Tennessee
Supreme Court 1993 to 1997. Served as Chief of Staff to the Lt. Governor and Speaker of
the Senate from 1997 to 2002. Appointed to a six-year term as a Director of the Tennessee
Regulatory Authority.

Revased 000

http:/ww w state.tn.us/tra/miller htm 9/9/2002



Biographyv of Director Jon Jones Page 1 of 1

Ron Jones

. Director

Tennessee Regulatory Authority

Director Ron lones, a native of Harlem, New York, is the joint appointee of Governor Don
Sundguist, House Speaker Jimmy Naifeh and Lieutenant Governor John Wilder.

The director’s seat to which Director Jones was appointed was created to ensure that the Tennessee
Regulalory Authority is composed of directors who are diverse in professional or educational
hackgreund, ethnicity, geographic residency, heritage, perspective, and experience.

A 16 vear veteran of utility regulation. Director Jones served ten years with the Tennessee Public
Service Commussion and the past six with the TRA. A financial analyst by training, he previously
served us Semior Policy Advisor to former TRA Director Melvin Malone. He is attended St. John'’s
University in New York and is a graduate of Tennessee State University in Nashville.

. Revised /1 62

hrip:/waww state.tn.us/tra/jones.htm 9/9/2002
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Tennessee Regulatory

Authority |
W= W=
TR Telecommunications Division TRA

Welcome to the Teiecommunications Division

Joe Werner. Chief e UD 16 Form
6157412904 ext. 175 e
joe. wernerwState. Tn. Us

Mission: Glossary of Terms
(leaves TRA site. TRA not
responsible for content)

The TRA's Telecommunications Division implements the policies
of the Authority regarding the state’s local exchange & long TN Area Code
distance telephone companies. Traditional regulatory Information
investigations, as well as new initiatives tailored to the emerging TN Attorney General
competitive marketplace, are conducted through the division’s  Qginion 01-036 (pdf)
auspices. Under the leadership of Joe Werner, the TRA's largest
division meets its regulatory responsibilities with a diversified staff List of CLECs {pgf)
of utility rate specialists, engineers, and research analysts.

List of ILECS (pdf)
The division conducts reviews of carriers seeking to provide

telecommunications services. Investigations are routinely initiated List of IXCS
to ensure that incumbent carriers are charging just and reascnable {pdf)

rates. Further, agreements between competing carriers to
interconnect their networks are examined for compliance with
applicable rules and statutes. With the passage of the Tennessee
Telecommunications Act by the General Assembly in 1995, and
the landmark, federal Telecommunications Act of 1996, the  Shopping in the New
landscape of the telecommunications industry was forever altered. Telecomm Marketpiace
During these changing times, the Telecommunications Division will

monitor this transition with a goal of fair, responsible regulation for ~ Tipsfor Lowering LD
all parties. Telephone Bill

CLEC & Reseller
Application Package (pdf)

TN LATA & Metro
Calling Area Maps (pdf)

This page was last updated on 06/14/02. if your browser shows an older date, please refresh the page.

http:/-wivw state.tn.us/tra/telecom.htm 9/9/2002



TAB 3

STATE 271 PROCEEDINGS IN TENNESSEE

The Tennessee Regulatory Authority considered the means of determining
BellSouth’s current compliance with the requirements of Section 271 of the Act,
and the mechanisms for assuring continuing compliance in the context of three
separate dockets: {1) Docket No. 01-00193, Docket to Establish Generic
Performance Measurements, Benchmarks and Enforcement Mechanisms For
BellSouth Telecommunications, Inc., (2} Docket No. 01-00362, Docket to
Determine the Compliance of BellSouth Telecommunications, Inc.’'s Operations
Support Systems with State and Federal Regulations, and (3) Docket No. 97-
00309 In Re: BellSouth Telecormmunications, Inc.'s Entry into Long Distance
(interl ATA) Service in Tennessee Pursuant to Section 271 of the
Telecommunications Act of 1996. These three proceedings, read in combination,
form 1the basis for the TRA's support of BellSouth's present application with
respect to the state of Tennessee.



SECTION 271 PROCEEDING

BellSouth Telecommunications, Inc.'s Entry Into Long Distance
(InterLATA] Service in Tennessee Pursuant to Section 271 of the
Telecommunications Act of 1996

Docket No. 97-00309

The TRA has taken its responsibilities under the Act seriously, devoting
sign:ficant time and resources to the implementation of the requirements of the
Act. and to the opening of the local telecommunications market in Tennessee to
competition. On January 16, 1998, BeliSouth filed its Notice of Filing of its SGAT
and draft of the application to be filed with the FCC for interLATA authority. The
TRA cpened Docket No, 97-00309 to compile a record that would enable the TRA
to assist the Commission in determining whether BellSouth should be permitted to
provide in-region interLATA services in Tennessee. Following a discovery period
and submission of pre-filed testimony, a hearing on the merits was held in May
1998. On April 8, 1999, BellSouth filed a Notice of Voluntary Dismissal without
Prejudice and Withdrawal of Advance Notice of Section 271 Filing, which was
accepted by the Directors on June 8, 1999. On May 30, 2001, BellSouth filed its
Prefiminary Notice of Filing and Request for Scheduling Contference and on July 30,
2001 filed its direct case. After substantial discovery, on April 26, 2002,
BellSocuth filed updated Direct Testimony and the matter was set for hearing
beginning August 5, 2002. CLECs filed Testimony on July 12, 2002 and BellSouth
tiled its Reply Testimony on July 22, 2002. In the proceeding, BellSouth’s
compliance with checklist items 3, 7, 9 and 12 was not challenged. At a pre-
hearing conference on July 30, 2002, the hearing officer requested that the parties
try to reach a settlement of issues involved in the case. On August 8, 2002, the
parties reached an agreement that, in lieu of a hearing, the case would be
submitted to the Directors for their decision based on the record as of July 31,
2002 On August 26, 2002, after deliberating the merits of the case, the TRA
Directors recommended unanimously that BellSouth’s application to provide in-
regior interLATA service in Tennessee should be approved. A written order has
not yet been issued; therefore, references to the Agenda decisions are cited as
“Transcript of Proceedings.”’

- See TRA Transcript of Proceedings, Docket No. 97-00309, August 26, 2002 (" Transcript
ol Proceedings”).

462480



with the Settlement Agreement itself, are attached. Also attached is a copy of the

‘ Copies of the August 29, 2002 Order Approving Settlement Agreement, together
transcript of the TRA’s August 26, 2002 deliberations.



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHXE.‘gIﬁ.a,z'BFWSSEE

Ir Re: BellSouth Telecommunications, Inc.’s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of the-
Telecommunications Act of 1996

Docket No. 97-00309

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate, and
Director Pat Miller, of the Tennessee Regulatory Authority (“Authority” or “TRA”), the
voting panel assigned to this docket, during a Hearing that was continued from August 6
1o August 7, 2002, for consideration of the Settiement Agrécment entered into by the
parites in this docket.

Background

On April 26, 2002 BellSouth submitted its third Section 271 filing to the
Authority in this docket.” On May 8, 2002, Director Melvin.Malone, serving as Pre-
Hearing Officer, issued a Notice establishing a procedural schedule.> The parties

proceeded with discovery pursuant to that Notice. On May 23, 2002, Pre-Hearing Officer

See4"’ US.C. § 271

* The terms of the former Directors of the Authority, Chairman Sara Kyle, and Directors H. Lynn Greer, Jr.
and Melvin J. Malone, expired on June 30, 2002. Chairman Kyle was reappointed and coramenced a new
term as a Director of the Authority on July 1, 2002, Pursuant 10 the requirements of the amended
provisions of Tenn. Code Amn. § 65-1-204, a three member voting panel consisting of Chairman Kyle and

‘Doi;cgors Deborah Taylor Tate and Pat Miller was randomly selected and assigned to Docket No. 97-
No304.




Malone issued another Notice directing the parties to reserve August 5 - 9, 2002 for the
Heanng on the merits in this docket.

At a regutarly scheduled Authority Conference held on July 23, 2002, the panel of
Directors assigned to this docket voted unanimously to appoint Director Deborah Taylor
Tate to act as Pre-Hearing Officer to prepare the docket for a hearing. A Pre-Hearing
iZonference was held on July 30, 2002. At the suggestion of the Pre-Hearing Officer, the
sarties initiated settiement negotiations. On July 30, 2002, the Pre-Hearing Officer
:ssued a Notice informing the parties that the Hearing on the merits would commence on
August 6, 2002. Immediately prior to the commencement of the Hearing, a Pre-Hearing
Conference was convened on Angust 6 for the parties to report on the status of the
seftiement negotiations. At that time, the parties informed the Pre-Hearing Officer that
the settlement negotiations were ongoing and requested additional time to continue with
the negotiations. On August 7, 2002, the parties informed the Pre-Hearing Officer that
they had reached a seftlement agreement that would resolve matters of proof relating to
the outstanding issues in this docket.

August 7, 2002 Hearing and Authority Conference

Immediately following the Pre-Hearing Conference on August 7, 2002, the
Hearing in this matier was convened. Thereafier, Pre-Hearing Officer Tate informed the
panel assigned to this docket that the parties had reached a proposed Settlement
Agreement (attached hereto as Exhibit A). The parties then presented to the panel a

summary of the Settlement Agreement and an explanation regarding how it affected this




jocket and two other dockets: Docket No. 01-00362° and Docket No 01-00193.* The
partres also informed the panel that a number of the parties in this docket, Docket No. 97-
%1309, had agreed to the Settlement Agreement, and those parties that did not join in the
Settlement Agreement had either withdrawn from the proceedings or concurred in the
parties” agreement to submit the case to the panel for a decision based on the current
record without conducting the previously scheduled evidentiary Hearing.

BeliSouth summarized the Settlement Agreement for the panel as follows. With
regard to Docket No. 97-00309, the parties proposed that the record should be closed as
of July 31, 2002 and the case be submitted to the Directors for resolution based on that
record. The parties agreed that no additional testimony, argument, briefs or opposition
would be filed in the docket. The parties requested that the TRA publicly deliberate
Docket No. 97-00309 on August 26, 2002.

As to Docket No. 01-00362, the parties agreed that they would ask the TRA to
administratively close the docket. In addition, the parties proposed that the closing of the
docket would not prevent any party from filing a complaint with the TRA regarding
BellSouth’s Operational Support System (“0SS”).°> The parties requested that the TRA
provide expedited treatment to such complaints. The parties agreed, however, that no
such complaints would be filed prior to the entry of an order by the TRA reflecting the

TRA’s decision in Docket No. 97-00309.

in re Docket 1o Determine the Compliance of BellSouth Telecommunications, Inc.’s Operations Support
svstems with State and Federal Regulations, Docket No. 01-00362,

* Docket to Establish Generic Performance Measurements, Benchmarks and Enforcement Mechanisms for
AellSouth Telecommunications, Inc., Docket No. 01-00193,

“{T)he term OSS refers 1o the computer sysiems, databases, and personnel that incumbent carriers rely
upon 1o discharge many internal functions necessary to provide service to their customers.” In the Matter
a#f  Performance Measurements and Reporting Requirements for QOperations Support Systems
interconnection, and Operaior Services and Directory Assistance, FCC Docket No. 98-72, CC Docket No'.
9£-56; 13 FCC Red. 12,817 (released April 17, 1998) (Notice of Proposed Rulemaking) 9.




With regard to Docket No. 01-00193, the parties requested that the Authority
adopt. as the Tennessee Performance Assurance Plan, the service quality measurements
and self-effectuating enforcement mechanisms adopted by the Florida Public Service'
Commission on February 14, 2002, as they presently exist and are modified in the future.
Linder the Settlement Agreement, the Florida plan would be effectuated no later than
December 1, 2002. The parties agreed not to seek mnend:nent; to the plan until
Drecember 1, 2003, after which the TRA at its discretion may condﬁct a review of the
plan and the parties are free to recommend modifications. The partiés agreed that in the
mtenm prior to December 1, 2002 BellSouth may implement the Georgia Performance
Plan and self-effectuating enforcement mechanisms. The parties also proposed that the
TRA adopt the Tennessee performance measurements for specigli access that were
included as Attachment B to the Amended Final Order Granting ]%ecamideration and
larification and Setting Performance Measurements, Benchmarkfs and Enforcement
Mechanisms issued on June 28, 2002. The parties agreed timt if the Federal
Communications Commission (“FCC”) implements national staﬁdards, no party is
estopped from requesting the TRA to supplant the performance stam:iards in Attachment
B with the FCC standards. :

The parties also agreed that the competitive local exchange: carriers (“CLECs”)
that are parties to Docket No. 97-00309 may request, via the ﬁlinggof a comnplaint, that
the TRA open a generic contested proceeding to address the proviision of BellSouth’s

DSL service to CLEC voice customers and related OSS issues.® Th;E parties agreed that

i

: 'DSL is an acronym for_ digital subscriber line, a developing technology that uses ordinary copper
reiephone lines to deliver high-speed information, including audio, video and text.




BellSouth could raise any and all defenses to the CLECs’ complaints. BeliSouth agreed
not to oppose expedited treatment of such complaints.

Finally, as a condition to the TRA’s acceptance of the Settiement Agreement, the
narties will not comment in the FCC proceeding on the fact that the TRA will not conduct
further Hearings in Docket No. 97-00309 and will not raise this as a criticism of the
TRA’s recommendation to the FCC regarding BellSouth’s § 271 application.

After BellSouth finished presenting this summary qf the Settlement Agreement,
HeilSouth, Birch Telecom of the South, Inc., Emest Communications, Inc., ITC "
DeltaCom, Inc., MCI WorldCom Communications, Inc., and its subsidiaries, MClmetro
Access Services, Inc. and Brooks Fiber Communications of Tenhessge, Inc., DIECA
d’b/a Covad Communications, Inc. and Time Warner Telecom of the MidSouth, LP
vrally agreed on the record to the terms of the Seftlement Agreement. The Consumer
Advocate and Protection Division of the Office of the Attomey General and Reportef
stated that while said Division was not a signatory, it is supportive of the Settlement
agreement. On the signature pages of the Settlement Agreement, XO Tennessee, Inc.,
Intermedia Communications, Inc., Southeastern Communications Carriers Association,
ICG Telecom Group, Inc., US LEC of Tennessee, Inc. and American Communications
Services, Inc. indicated that they had withdrawn from this proceeding. AT&T
{"ommunications of the South Central States, KMC Telecom 11l Inc. and KMC Telecom
'V, inc. signed a separate document stating that they were not parties to the Settlement
Agreement, but agreed that this matter be submitted to the Authority on the current

record without further submissions or hearings.




After considering the parties’ statements, the panel in Docket No. 97-00309
unammously voted to approve the Setilement Agreement on the condition that the panels
in Docket No. 01-00362 and Docket No. 01-00193 accepted and approved those portions
of the Settlement Agreement affecting those respective dockets. Shortly thereafier, the
regularly scheduled Authority Conference that was continued from August 5 to August 7,
2002 reconvened and the panels in Docket No. 01-00193 and Docket No. 01-00362 both
unammously voted to accept the Settlement Agreement. |

The panel in Docket No. 97-00309 then reconvened. Afier ascertaining that the
respective panels in Docket No. 01-00193 and Docket No. 01-00362 had unanimously
voted to accept the Settlement Agreement, the panel in Docket No. 97-00309
unarmmously voted to accept the Settlement Agreement and to reconvene on August 26,

2002 to deliberate the merits of the issues raised in this docket.

IT 1S THEREFORE ORDERED THAT:

1. The Settlement Agreement entered into by the parties in Docket No. 97-
10309 and attached hereto as Exhibit A 1s accepted and approved.

2. Docket No. 97-00309 shall be reconvened on August 26, 2002 to
deliberate the issues raised in this docket. The record for consideration in this docket

shall be comprised of documents filed on or before July 31, 2002.




l 3. Any party aggrieved by this Order may file a Petition for Reconsideration
with the Tennessee Regulatory Authority pursuant to Tenn. Comp. R. & Reg 1220-1-2-

2 wathin fifteen (15) days of the entry of this Order.

%ﬂ@

~" Sara Kyle, Chairman -

Qutinin ugu AL

Deborah Taylor Tatef,.lbirector

7

Pat Milier, Director




BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

in Re: BellSouth Telecommunications, Inc.'s Entry Into Long Distance
{interlATA)} Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996

Docket No. 87-00309

SETTLEMENT AGREEMENT

tn Docket No. 97-00309, the undersigned parties and BellSouth agree to the
tallowing:

1, The record in Docket No. 97-00309 will be closed as of July 31,

. 2002. No party will submit any further testimony, documentary
evidence, argument, briefs, or opposition in this docket for

consideration of the Tennessee Regulatory Authority. All of the

! (_i parties agree to submit this case to the Directors for consideration
and determination on its merits based on the existing record. The
i parties request that the Authority hold-its public deliberations at a

special session on August 26, 2002,

The parttes agree Hrat showld oe alosed lowt e under-signed
AN 2. )\ Docket No. 01-00362 shait W
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decision whether or not to recommend approval of BellSouth's 271
application. |
In resolution of the contested issues in Docket 01-00183, the parties
will request the Authority té adopt as the “Tennessee Performance
Assurance Plan” the identical service quality measurement plan and
self-effectuating enforcement mechanism adopted by the Florida
Public Service Commission in Docket No. 000121-TP oﬁ February 14,
2002, as it exists today and as it may be modified in the future, plus
the Tennessee Performance Measurements for Special Access
contained in the Order Setting Performance Measurements,
Benchmarks and Enforcement Mechanisms issued in this docket on
June 28, 2002, as set forth in exhibit B to that order. If the FCC
adopts national special access measurements, the parties reserve the
right to argue to the TRA as to whether the FCC measures should
supercede the Tennessee Measurements. The parties agree that the
“Tennessee Performance Assurance Plan” will become effective no
later than December 1, 2002. The parties further agree that until the
"Tennessee Performance Assurance Plan” is implemented, BellSout_h-
can use, on an interim basis, the “Georgia Performs;nce Plaﬁ"
approved by the FCC in BellSouth’s Georgia/Louisiéna 271 application.
The parties agree that the “Tennessee Performance Assurance Plan,”

as defined above, shall continue until at least December 1, 2003, at




which time the Authority at its discretion may conduct a review of the
then-existing plan, accept ‘recommendations from interested parties,
and make any appropriate modifications.

The CLECs may request that the TRA open a generic contested case
proceeding to address expeditiously the issue of BellSouth’s provision
of DSL service to CLEC voice customers and related OSS issues.
BellSouth may raise any and all defenses to such complaint. Bellsouth
will not oppose expedited treatment of such complaint.

This agreement is solely for the purpose of settling this docket in
Tennessee. Nothing in this agreement restricts the right of any party
to take a contrary position in any other forum. The intervening parties
and BellSouth agree that the fact that this case was resolved without
further hearings will not be used as a basis for opposing Bellsouth’s
Tennessee 271 application at the FCC or for criticizing the TRA's
recommendation of BellSouth’s 271 application at the FCC. in the
event that the TRA declines to act c.:onsistenth-f with any portion of
this agreement, then the agreement shall be void and shall in no

manner be binding upon any party to this agreement.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

n Re: BellSouth Telecommunications, Inc.’s Entry Into Long Distance
(interLATA) Service in Tennessee Pursuent to Section 271 of
the Telecommunications Act of 1996

Docket No. 97-00309

AT&T is not a party to this agreement, but AT&T will agree that this matter
nay be submitted to the Authority on the current reéord without further -
submissions or hearings. |
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